Chap. 652.   AN ACT CONCERNING THE DEVELOPMENT OR REDEVELOPMENT OF BLIGHTED OPEN AREAS, DECADENT AREAS AND SUBSTANDARD AREAS BY URBAN REDEVELOPMENT CORPORATIONS WITH SPECIAL PROVISIONS FOR PROJECTS IN THE CITY OF BOSTON.

Be it enacted, etc., as follows:

SECTION 1. Chapter 121A of the General Laws is hereby amended by striking out section 1, as most recently amended by chapter 73 of the acts of 1954, and inserting in place thereof the following section: Section 1. Unless a different meaning dearly appears from the context, the following terms, wherever used in this chapter, shall have the following meanings:

"Blighted open area," a predominantly open area which is detrimental to the safety, health, morals, welfare or sound growth of a community because it is unduly costly to develop it soundly through the ordinary operations of private enterprise by reason of the existence of ledge, rock, unsuitable soil, or other physical conditions, or by reason of the necessity for unduly expensive excavation, fill or grading, or by reason of the need for unduly expensive foundations, retaining walls or unduly expensive measures for waterproofing structures or for draining the area or for the prevention of the flooding thereof or for the protection of adjacent properties and the water table therein  or for unduly expensive measures incident to building around or over rights of way through the area, or for otherwise making the area appropriate for sound development, or by reason of obsolete, inappropriate or otherwise faulty platting or subdivision, deterioration of site improvements or facilities, division of the area by rights of way, diversity of ownership of plots, or inadequacy of transportation facilities or other utilities, or by reason of tax and special assessment delinquencies, or because there has been a substantial change in business or economic conditions or practices, or an abandonment or cessation of a previous use or of work on improvements began but not feasible to complete without the aids provided by this chapter, or by reason of any combination of the foregoing or other conditions; or a predominantly open area which by reason of any condition or combination of conditions which are not being remedied by the ordinary operations of private enterprise is of such a character that in essence it is detrimental to the safety, health, morals, welfare or sound growth of the community in which it is situated.

"Decadent area," an area which is detrimental to safety, health, morals, welfare or sound growth of a community because of the existence of buildings which are out of repair, physically deteriorated, unfit for human habitation, or obsolete, or in need of major maintenance or repair, or because much of the real estate in recent years has been sold or taken for non‑payment of taxes or upon foreclosure of mortgages, or because buildings have been torn down and not replaced and in which under existing conditions it is improbable that the buildings will be replaced, or because of a substantial change in business or economic conditions, or because of inadequate light, air, or open space, or because of excessive land coverage, or because diversity of ownership, irregular lot sizes or obsolete street patterns make it improbable that the area will be redeveloped by the ordinary operations of private enterprise, or by reason of any combination of the foregoing conditions.

"Sub-standard area," an area wherein dwellings predominate which, by reason of dilapidation, overcrowding, faulty arrangement or design, lack of ventilation, light, or sanitation facilities, or any combination of these factors, are detrimental to safety, health, morals, welfare or sound growth of a community.

"Construct", construction," and "erect" shall include the renovation, rehabilitation or remodeling of buildings or structures.

"Housing board" or "board," the state housing board established under section sixty-four of chapter six.

"Project," any undertaking consisting of the construction in a blighted open, decadent or sub-standard area of decent, safe and sanitary residential, commercial, industrial, institutional, recreational or governmental buildings and such appurtenant or incidental facilities as shall be in the public interest, and the operation and maintenance of such buildings and facilities after construction. A "project" may include as incidental thereto any one or more of the following: (a) acquisition and assembly of the land (and buildings and structures and other improvements thereon, if any) within a blighted open, decadent or sub‑standard area; (b) clearance of the land within a blighted open, decadent or sub‑standard area; (c) acquisition, assembly and clearance of land, buildings or structures not in themselves blighted, decadent, or sub-standard if their inclusion is necessary for the clearance, redevelopment, reconstruction or rehabilitation of a blighted open, decadent or sub‑standard area; and (d) installation, construction, and reconstruction of public and private ways, public utilities and services, and site improvements essential to the preparation of a blighted open, decadent or sub‑standard area for beneficial development or redevelopment.

. "Zoning ordinance or by-law", any special statute establishing zoning regulations in one or more cities, towns or districts, or any ordinance or by-law adopted under chapter forty A or corresponding provisions of earlier laws.

SECTION 2.  Said chapter 121A is hereby further amended by striking out section 2, as appearing in section I of chapter 647 of the acts of 1953, and inserting in place thereof the following section: Section 2.  It is hereby declared that blighted open, decadent or substandard areas exist in certain cities and towns in this commonwealth, and that each of such areas constitutes a serious and growing menace, injurious and inimical to the safety, health, morals and welfare of the residents of the commonwealth and the sound growth of the communities therein; that the existence of each of such areas contributes substantially to the spread of disease and crime, necessitating excessive and disproportionate expenditure of public funds for the preservation of the public health and safety, for crime prevention, correction, prosecution, punishment, and the treatment of juvenile delinquency and for the maintenance of adequate police, fire and accident protection and other public services and facilities, constitutes an economic and social liability, substantially impairs or arrests the sound growth of cities and towns, and retards the provision of residential, commercial and industrial buildings and other improvements; that each of such areas decreases the value of private investments and threatens the sources of public revenue and the financial stability of communities; that because of the economic and social interdependence of different communities and of different areas within single communities the redevelopment of land not only in sub‑standard areas but also in blighted open and decadent areas in accordance with a comprehensive plan to promote the sound growth of the community is necessary in order to achieve permanent and comprehensive elimination of existing slums and sub‑standard, decadent and blighted conditions and to prevent the recurrence of such slums or sub‑standard, decadent or blighted conditions or their development in other parts of the community or in other communities; and that the redevelopment of blighted open areas promotes the clearance of sub‑standard and decadent areas and prevents their creation and occurrence; that the menace of blighted open, decadent or sub‑standard areas is beyond remedy and control solely by regulatory process in the exercise of the police power and cannot be dealt with effectively by the ordinary operations of private enterprise without the aids herein provided; that the development of property for the purpose of eliminating blighted open, decadent or sub-standard conditions thereon and preventing recurrence of such conditions in the area, the removal of structures and improvement of sites, and disposition of the property for redevelopment incidental to the foregoing, the exercise of powers by housing or redevelopment authorities and any assistance which may be given by cities and towns or any other public bodies in connection therewith, are public uses and purposes for which the aids herein provided may be given, public money expended, and the power of eminent domain exercised; that a public exigency exists which makes the use, acquisition, planning, clearance, rehabilitation or rebuilding of such blighted open, decadent, or sub-standard areas for residential, commercial, industrial, institutional, recreational or governmental buildings and appurtenant or incidental facilities as herein provided a public use and benefit for which private property may be acquired by eminent domain or regulated by wholesome and reasonable orders, laws and directions; and the necessity in the public interest for the provisions hereinafter enacted is hereby declared as a matter of legislative determination.

It is hereby further declared that in many areas throughout the commonwealth there is a shortage of decent, safe and sanitary buildings for residential, commercial, industrial, institutional, recreational, or governmental purposes; that this condition is most extreme in communities where blighted open, decadent or sub-standard areas exist; that the aforesaid conditions cannot be corrected by the ordinary operations of private enterprise without the aids herein provided; that the provisions of this chapter will stimulate the investment of private capital in blighted open, decadent or sub-standard areas, and in the construction, maintenance and operation in such areas of needed decent, safe and sanitary residential, commercial, industrial, institutional, and recreational buildings; that the construction, maintenance and operation of such buildings on such land in such areas will assist in achieving permanent and comprehensive elimination of existing slums, and sub-standard, decadent and blighted conditions and in preventing the recurrence or redevelopment of such conditions.

Section 3.  Section 3 of said chapter 121A, as so appearing, is hereby amended by striking out the first sentence and inserting in place thereof the following sentence: Three or more persons may associate themselves by written agreement of association in a form furnished or approved by the commissioner of corporations and taxation with intent to form a corporation for the purpose of undertaking and carrying out in the City of Boston a project authorized and approved by the Boston Redevelopment Authority or for the purpose of undertaking and carrying out in any other city or town a project authorized .and approved,‑ or to be authorized and approved, by the housing board.

SECTION 4. The first sentence of section 5 of said chapter 121A, as appearing in section I of chapter 654 of the acts of 1945, is hereby amended by inserting after the word "three," in line 2, the words: with intent to form a corporation for the purpose of undertaking and carrying out a project in a city other than Boston or in a town.

SECTION 5.  Said chapter 121A is hereby further amended by inserting after section 6 the following section: Section 6A.  As soon as any such corporation determines to carry out a project approved by the housing board, such corporation and the city in which its 
project has been authorized, acting by its city manager or, if there is no such official, its mayor, or the town in which its project has been authorized, acting by its selectmen, shall contract for the carrying out of such project in accordance with the application, the provisions of this chapter, and the rules, regulations and standards prescribed by the housing board for such project.  Such contract may provide that, without mutual consent, any subsequent amendment of any such provisions, rules, regulations and standards shall not affect the project.  Nothing in section 10 shall prevent such contract from further providing for such corporation to pay to the city or town with respect to one or more years such specific or ascertainable amount in addtionn to the excise prescribed by section ten as may have been stated in the application.
SECTION 6.  Said chapter 121A is hereby further amended by striking out section 8, as appearing in section I of chapter 654 of the acts of 1945, and inserting in place thereof the following section:  Section 8. The construction of all buildings upon a project shall be inspected by competent persons chosen by the housing board to the extent necessary to make certain that such construction is in conformity with the application as approved.  Every such corporation shall be deemed to have been organized to serve a public purpose, and shall remain at all times subject to all reasonable rules and regulations applicable to its project.. All real estate acquired by any such corporation and all structures erected by it shall be deemed to be acquired or erected for the purpose of promoting the public health, safety and welfare and shall be subject to the provisions of this chapter.
If the housing board shall find that a corporation has violated any of the provisions of this chapter or the requirements thereunder with respect to the construction and financing of a project, or to the payments therefor, or that the rules and regulations applicable to a project have not been complied with, or that a project is not maintained in such a way as to carry out the purpose for which it was designed, or that strip or waste caused by unreasonable use or abuse of the buildings, structures or facilities thereon exist, it shall notify the holders of any mortgages, or mortgage bonds thereon, or the trustee, if any, for the bondholders, and it may institute a proceeding in equity in its own name for the purpose of preventing, or requiring, as the case may be, by injunction or otherwise, any such act or failure or omission to act.  The remedies provided in this section shall be in addition to and not in substitution for any other available remedies.

SECTION 7. Section 18 of said chapter 121A is hereby amended by inserting after the word "undertake," in line 6, as appearing in section I of said chapter 654, the words: on land owned or to be acquired by it, and by striking out the word "section," in line 9, as so appearing, and inserting in place thereof the words: sections six A and.

SECTION 8. Paragraph (e) of section 18 of said chapter 121A, as amended by section 8 of chapter 647 of the acts of 1953, is hereby further amended by striking out the last sentence.

SECTION 9. Paragraph (f) of said section 18, as appearing in section I of chapter 654 of the acts of 1945, is hereby amended by striking out the first sentence and inserting in place thereof the following sentence: Section nine shall not be applicable to such company; but such company shall not receive or, accept for its general purposes as net income from a project any sum in . excess of six per cent of the amount invested by it in such project for each year in which it owns or has Owned the project, except that, if in any year it has so received a sum less than the aforesaid six per cent, it may so receive in a subsequent year or years additional sums not exceeding in the aggregate such deficiency without interest.

SECTION 10. Paragraph (g) of said section 18, as so appearing, is hereby amended by adding at the end the following sentence: If an insurance company occupies or uses one or more parts of a project for purposes of its business not directly related to the construction, alteration, maintenance, repair, operation or management of such project, the gross income from such business shall not be included in computing its gross income from all sources but in lieu, thereof such amount as the insurance company and the housing board shall in each year not later than June thirtieth agree, or in the event of their failure to so agree, the commissioner of insurance shall determine to be the fair rental value for such year of the floor areas so occupied or used shall beincluded in computing gross income from all sources. 

SECTION 11. Said section 16, as so appearing, is hereby amended by striking out paragraphs (h), (i) and (j) and inserting in place thereof the following paragraphs:

(h) The term "housing board" as used in the last paragraph of section eleven shall be deemed to mean the commissioner of insurance whether the project is in Boston or another city or town.

(i) So much of section fifteen as relates to reducing the indebtedness of a corporation shall apply only to indebtedness incurred in connection with a project. The term "housing board" as used in said section fifteen except the first time it appears in clause (5) shall be deemed to mean the commissioner of insurance whether the project is in Boston or another city or town.

(j) So much of section sixteen as provides that under certain circumstances a corporation shall have all of the rights and privileges of a corporation organized or subject to chapter one hundred and fifty-six shall be construed to mean that an insurance company may under like circumstances lawfully continue to hold the project but shall in other respects be subject to all of the obligations and duties of an insurance company.

 (k) The period of forty years set forth in sections ten sixteen and sixteen A shall be computed for a particular project from the date of approval of such project.

SECTION 12. Subject to the provisions of paragraphs (h) and (i) of section eighteen of chapter one hundred and twenty-one A of the General Laws, as appearing in section eleven of this act the Boston Redevelopment Authority, hereinafter in this section and in sections thirteen and fourteen called the authority, shall, addition to its other powers and duties, have the powers and perform the duties from time to time conferred or imposed upon the state housing board by the provisions of sections six A, seven, seven A, eight, nine, ten, eleven, twelve, fifteen, sixteen, sixteen A, eighteen and eighteen B of said chapter one hundred and twenty-one A with respect to a project thereunder in the city of Boston; and the words "housing board" or "board" as used in said sections shall be deemed to mean the authority in the case of all such projects; provided, however, that no vote of the authority approving a. project or any change therein or making or amending any rule, regulation or standard therefor shall be in force until approved by the mayor of said city. The authority shall make, and from time to time may amend, reasonable rules and regulations for securing its approval of projects in Boston under said chapter one hundred and twenty-one A; and no rule, regulation or standard of the state housing board shall apply to such a project. The authority shall have the powers and perform the duties conferred or imposed by this paragraph notwithstanding that it may have made a contract directly or indirectly affecting the project.

The authority shall further have the powers and perform the duties from time to time conferred or imposed on planning boards of cities in Massachusetts by general laws applicable to Boston, including section seventy of chapter forty-one of the General Laws, and shall also have the powers and perform the duties conferred or imposed by statute or ordinance on the city planning board of the city of Boston immediately prior to the taking effect of this act; and for all purposes, including those of sections twenty-six KK and twenty-six ZZ of chapter one hundred and twenty-one of the General Laws, the authority shall be deemed to be a planning board established under said section seventy. Said city may annually or oftener appropriate money to defray expenses incurred by the authority in exercising powers and performing duties under this paragraph.

The city planning board of said city is hereby abolished, and all property of said city in the custody of said board and all appropriations of said city for the use of said board are hereby transferred to and vested in the authority; and all persons appointed by, or holding by, through or under, said board are hereby transferred to, and made employees of ' the authority without reduction in their rank or compensation or impairment of their civil service rights, or their retirement rights, or their vacation, holiday or sick leave rights. Until the city council of said city with the approval of its mayor shall otherwise determine, offices held ex officio by the chairman of said board shall be filled through appointment by the mayor of a person selected at large to serve at his pleasure.

SECTION 13. Persons intending to associate themselves by written agreement of association with intent to form a corporation under chapter one hundred and twenty-one A of the General Laws for the purpose of undertaking and carrying out under said chapter a project in Boston before so associating themselves, or an insurance company, .savings bank or group of savings banks intending to carry out under said chapter a project in Boston before undertaking such project, shall submit to the Boston Redevelopment Authority an application for its approval of such project and for its consent to the formation of such corporation. Such application shall specify the location of the proposed project, shall state the reasons why the project is necessary or desirable and the uses to which the project is to be put, shall contain in general terms a description of the buildings, structures or facilities which it is proposed to furnish, and shall be accompanied by a site plan and drawings of the proposed buildings and other improvements adequate to show the nature and extent of the project.

Whenever the authority is so asked to consent to the formation of such a corporation or the carrying out of a project by an insurance company, savings bank or group of savings banks, it shall, after public hearing of which reasonable notice shall be given, make such determinations as may be required by the provisions of said chapter one hundred and twenty-one A, and shall determine whether conditions exist which warrant the carrying out of the proposed project, whether in its opinion such project will be practicable, whether such project conflicts with the master plan for the city, whether such project would be in any way detrimental to the best interests of the public or the city or to the public safety and convenience or inconsistent with the most suitable development of the city, and whether the project will constitute a public use and benefit, If the authority finds that the proposed project does not meet the requirements of said chapter one hundred and twenty-one A, or that conditions warranting the carrying out of the project do not exist, or that the project will not be practicable, or conflicts with the master plan for the city, or is detrimental or inconsistent as aforesaid, or will not constitute a public use and benefit, it shall disapprove the project.

If the carrying out of the project will involve the destruction or rehabilitation of buildings occupied in whole or in part as dwellings, the authority shall also determine whether or not there is a feasible method for the temporary relocation of families displaced from the project area and whether or not there are, or are being provided, in the project area or in other areas not generally less desirable in regard to public utilities and public and commercial facilities and at rents or prices within the financial means of the families displaced from the project area, decent, safe and sanitary dwellings equal in number to the number of, and available to, such displaced families and reasonably accessible to their places of employment; and unless it finds that there is such a feasible method and that such dwellings exist or are being provided, it shall not approve the project.

If a project includes land within any location approved by the state department of public works for the extension of the Massachusetts Turnpike into the city of Boston, the authority shall not approve the project unless the Massachusetts Turnpike Authority determines that the project will not unreasonably interfere with such extension.

The Authority shall prepare, adopt and make open to. public inspection a report approving or disapproving the project and setting forth its reasons for approval or disapproval.  If the authority disapproves the project, it may suggest changes in the project, or in the plans therefor, which, if adopted, would meet its objections.  If the persons intending to associate as aforesaid or an insurance company, savings bank or group of savings intending to carry out a project in Boston determine to proceed in accordance with the changes suggested, they shall amend their application accordingly.  If the proposed change is not a fundamental one, the authority may approve or disapprove the application as amended without further hearing or report; otherwise the authority shall proceed as if it were a new application.
Whenever the authority approves a project, it shall make and embody in its report reasonable rules and regulations setting minimum standards for the financing, construction, maintenance and management of such project in so far as the same are not specified in the application for the approval thereof.

As soon as conveniently may be after the may or of Boston approves the authority's approval of a project, the authority shall issue a certificate of the approval of t he project and of its consent, if any, to the formation of a corporation to carry it out. An agreement of association to form a corporation for the purposes Of carrying out in Boston a project under said chapter one hundred and twenty-one A shall not be presented to the state secretary for filing, nor shall he file it, unless it is accompanied by such a certificate.

In the construction and use of a project, such a corporation, insurance company, savings bank or group of savings banks shall not deviate from any zoning, building, health or fire law, code, ordinance or regulation in effect in Boston; provided, however, that notwithstanding the provisions of any such law, code, ordinance or regulation, the authority with the approval of the Mayor of Boston shall have exclusive power, both before and after the approval of a project, to grant from time to time permission for the project to deviate from such law, code, ordinance or regulation if it finds that such permission may be granted without substantially derogating from the intent and purposes of such law, code, ordinance or regulation, and also to grant from time to time permission for the project to deviate from any building, health or fire law, code ordinance or regulation so in effect if it finds that a particular design or construction or a particular material, apparatus or equipment, or a particular method of construction or installation is specified, but the authority is satisfied by reliable and generally accepted tests, or by experience in other cities, that some other design, construction, material, apparatus, equipment or method will sufficiently satisfy the purpose for which it is to be used and the purposes of such law, code ordinance, or regulation or that the specification was not designed for a structure of the nature proposed and that such purposes can in some other requested manner be satisfied.

If a project in Boston includes a garage within five hundred feet of one or more buildings occupied in whole or in part as a public or private school having more than fifty pupils or as a public or private hospital having more than twenty‑five beds, or as a church, the authority shall further determine whether or not such garage will be substantially detrimental to such school, hospital, or church; and if it finds that it will not, an application may be granted and a permit issued for the erection, maintenance and use of such garage, anything in chapter three hundred and sixteen of the acts of nineteen hundred and twenty two to the contrary notwithstanding.  

If a project in Boston involves the construction of units which constitute a single building under the Boston Building. Code and zoning law the authority with the approval of the mayor of the city May declare such units separate buildings for the purposes of chapter one hundred and thirty-eight of the General Laws in which case not with standing any contrary provision of general or special law and without publication of notice or sending of notice to abutting owners or others, any license provided for by said chapter may, be approved and issued by the licensing board of the city for any place within such units, and transferred from such place to any other place in such units.

After the approval of a project by the authority, the corporation, insurance company, savings bank or group of savings banks carrying out such project may apply to the authority for leave to change the type and character of the buildings on such project; and the authority may grant such application unless in its opinion the proposed change is a fundamental one, in which case the authority shall proceed as if such application to change were an application for the original approval of the project.

When any vote of the authority under this or the preceding section becomes final, the secretary of the authority shall file with the city clerk of the city of Boston a copy of such vote attested by such secretary with, in cases where approval of such vote by the mayor is required, a copy of such approval likewise attested.  Within thirty days after such filing, any person, whether previously a party to the proceedings or not, who is aggrieved by such vote, or any municipal officer or board, may file a petition in the supreme judicial or superior court sitting in Suffolk County for a writ of certiorari against the authority, to correct errors of law therein and the provisions of section one D of chapter two hundred and thirteen, and of section four of chapter two hundred and forty-nine, of the General Laws, shall apply to said petition except as herein provided with respect to the time for the filing thereof. The 'remedy provided by this paragraph shall be exclusive.

SECTION 14. Anything in this act to the contrary notwithstanding, the provisions of law in effect immediately prior to the effective date of this act shall apply to persons intending to form a corporation under chapter one hundred and twenty-one A of the General Laws, the corporation they form, and the project of such corporation if the purchase or lease of real estate acquired for a land assembly and redevelopment project approved prior to the effective date of this act by the state housing board under the provisions of chapter one hundred and twenty‑one of the General Laws is involved, except that in the case of projects in Boston the authority, notwithstanding that it may have made a contract directly or indirectly affecting the project, shall have the powers and perform the duties which the city planning board of the city of Boston would have and perform were it not abolished by this act; provided, however, that if the persons intending to form such a corporation file with the state secretary within eighteen months after the effective date of this act written acceptance of the provisions of this act, such provisions shall apply to them, the corporation they form, and the project of such corporation.

SECTION 15. The provisions of this act are hereby declared to be severable; and if any of its provisions is decided to be unconstitutional, such decision shall not affect or impair the other provisions of this act, or if the application Of any provision of this act to any person or circumstance is decided to be unconstitutional, such decision shall not affect or impair the application of such provision to other persons or circumstances.


Approved September 7, 1960.

THE COMMONWEALTH OF MASSACHUSETTS,

EXECUTIVE DEPARTMENT, STATE HOUSE,

BOSTON, SEPTEMBER 7, 196O.

The Honorable Joseph D. Ward, Secretary of the Commonwealth, State House,

Boston, Massachusetts.

DEAR MR. SECRETARY:

I, Foster Furcolo, pursuant to the provisions of Article XLVIII of the Amendments to the Constitution, the Referendum II, Emergency . Measures, hereby declare in my opinion the immediate preservation of the public convenience requires that the law being Chapter 652 of the Acts of 1960, entitled “An Act Concerning the Development or Redevelopment of Blighted Open Areas, Decadent Areas and Sub-Standard Areas by Urban Redevelopment Corporations with Special Provisions for Projects in the City of Boston" and the enactment of which received my approval on September 7, 1960, should take effect forthwith. 

I further declare that in my opinion said law is an emergency law and the facts constituting the emergency are as follows:

Postponement of the operation of this act for ninety days would defeat its purpose in that it will needlessly delay the execution of agreements for the construction of projects to the detriment of the public purpose of this act.

Very truly yours,

FOSTER FURCOLO,

Governor of the Commonwealth.

BOSTON, SEPTEMBER 7,1960.

I, Joseph D. Ward, Secretary of the Commonwealth, hereby certify that the accompanying statement was filed in this office by His Excellency the Governor of the Commonwealth of Massachusetts at twelve o'clock and fifteen minutes, P.M., on the above date, and in accordance with Article Forty‑eight of the Amendments to the Constitution said chapter takes effect forthwith, being chapter Six ‑hundred and fifty two of the acts of nineteen hundred and sixty.

JOSEPH D. WARD,

Seoretary of the Commonwaalth.

